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..iy- I am basing, these findings anci the attached order upon evi

dence taken at a wearing before me pursuant to Section 8(d) of the 

Fair Labor Standards Act of I93S (hereinafter called the Act)-upon the 

recommendation of Industry Gon-jriittee No. 3 (hereinafter called-the 

Committee) for a L-O cent an hour nininum wage rate in the full-

fashioned branch of the hosiery industry and a 32|- cent an hour nini

num wage rato in the seamless branch of the hosiery industry. 

The Comraittee v/as established on February 1, 1939? by 

1/ 

Adni.nistrative Order N.>. 15 in accordance vd.th the provrisions of 

Section 5 of the Act. Tills order directed the Comnittee to "investi

gate conditions in the / h o s l a i r ^ industry'- and recommend to the Admin

istrator rainiriijn '•ns-ge rates for all employees thereof vjho vdthin the 

meaning of the Apt are 'engaged in comraerce or in the production of 

goods for comraercG,' excepting omployees exempted by virtue of the 

1/ Administrative Order No. I5 v/as introduced into evidence on '''•-
p. 5 of the transcript of the record taken before me (herein
after called "Record") and is narked "̂ fege and Hour Division's 
Exhibit A." 
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provisions of Section 13(a) and enployees coiaing under the provisions 

2/ 
of Section U." : 

2/ Section 13(a) of the Act reads as follov/s: 
"The provisions of Sections 6. and 7 shall not apply vdth respect 

to (1) any employee enployed in a bona fide executive, adninistrative, 
professional, or local retailing cajjaciity, or in the capacity of out
side salesman (as such tems are defined and delimited by regulations 
of the Adninistrator)J or (2) any employee engaged in any retail or 
seindce establtshnent the greater part of vjhose selling or servicing 
is in.intrastate commerce; or (3) any employee employed as a seaman; or 
(A) any employee of a carrier by air subject to the provisions of tit;j.e 
II of the Railv.-ay Labor Act; or (5) any employee eraployed in the 
catching, taking, harvesting, cultivating, ôr fanning of any kind of 
fish, shellfish, crustacea, sponges, seaweeds, or other aquatic forms 
of animal or vegetable life, including tho going to and returning from 
work and including enploynent in the loading, unloading, or packing of 
such products for shipment/or in propagating, processing, marketing, 
freezing, canning, curing, storing, or distributing the above products 
or byproducts thereof; or (6) any employee enployed in agriculture; or 
(7) any employee to the extent that such employee is exempted by regu
lations or orders of the Administrator issued under section IA; or 
(8) any employee employed in connection vdth the publication of any 
weekly or semiweekly nev/spaper vdth a circulation of less than three 
thousand the najor part of v/liich circulation is vdthin the county where 
printed and published; or (9) any employee of a street, suburban, or 
interurban electric railway, or local trolley or motor bus carrier, 
not included in other exenp'tions c.ontaineu in this section; or (10) 
to any individual employed -within the area of production (as defined by 
the Aui-ainiatrator), engaged in handling, packing, storing, ginning, 
compressing, pasteurizing, drying, preparing in their raw or natural 
state, or canning of a ."-iri cultural or horticultural commodities for 
.market, or in nakirnj'j cheese or butter or other dairy products." 

2 / Section I4 of the Act reads as follows: 
"The Administrator, to 'the extent necessary in order to prevent 

curtailnent of oppoi-tunitics for enplojiaent, shall by regulations or' 
by orders provide for (1) the enployment of learners, of apprentices, 
and of messengers enployed exclusively in delivering letters and 
messages, under special certificates issued pursuant to regulations of 
the Administrator, at such wages lov/er than the mdnimum wage applicable 
under section 6 and subject to such linitations as to tine, nunber, 
proportion, and len,5th of service as the Adninistrator shall prescribe, 
and (2) the enployrrient of individuals vhose earning capacity is irv-
paired by ago or physical or iriental deficiency or injury, under special 
certificates issued by the Administrator, at such v/ages lov/er than the 
ninimun v/age applicable under section 6 and for such period as shall be 
fixed in such certificates." 
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The hosiery industry v/as defined in this order to mean "Manu

facturing or processing of hosiery including among other processes the 

;'knitting, dyeing, clocking and all phases of fini.?ihing of hosiery, but 

not including the manufacturing or'processing of yam or thread." 

The Comraittee first convened on February ,23 and thereafter held 

a series of meetings, including hearings' at which raany persons testified 

conceming conditions in the hosiery industry. On March 30, the Com

nittee unanimously voted to recommend that the mininum wage rate in the 

full-fashioned branch of the indvistry be AO cents an hour and the ninimum 

6/ 
wage rate in the seanless branch be 32-| cents an hour-. This recomnendation 

i J See paragraph 2 of Adninistrative Order No» 15, "Wage and Hour ,. '; 
Division's Exhibit A," referred to in footnote No. 1 above. 

^ Pursuant-to Regulation Section 511.12 of the Wage and Hour Division, 
the Comnittee kept a journal^ recording the tine and place of all 
its meetings, the nenbers present, the votes, and other formal 

• proceedings of the Comnittee, The Comndttee's journal was introduced 
into evidence on pago 5 of the record and is narked "Wage and Hour 
Division's Exhibit B." . . ' . , „ 

6/ The text of the recoraniendation of the Committee is printed on p. 50 
of the Corir.iittee's report v/hich v/as introduced into e\ddenco on p. 6 
•of the Recorl and is narked "Wage and Hour Division's Exliibit C." 

"Upon the basis of its investigation of conditions in the hosiery 
industry and of the f-oregoing analysis of the evidence, and pursuant 
to Section 8 of the Fair Labor Standards Act of 1938, 'the Connittee 
nakes the follo-vdn.g reconnendations: 

"1. The hosiery industr:/, as defined in Adninistrative Order No. I5, 
shall be classified into two branches: 

"(a) The nianufactixriji,.-,- or processing of'full-fashioned hosiery 
includin,..?, among othe-r processes, the knittin,g, dyeing, clocking 
and all phases of finishing full-fashioned hosiery, but not 
including the manufacture or procossing of yarn or thread; 
(b) The manafacturfng or processing of seamless hosiery including, 
anong other processes, the knittin,?, dyeing, clocking and all 
phases of firdshing seamless hosiery, but not including the 
manufacture or pr̂ occssi.n,g of yarn or thread. 
"2. The rdninuii v/a.ge rate to be paid all enployees in the full-

fashioned branch of the hosiery industry, as defined in paragraph 1(a) 
above, siiall be 40 cents an hour. 

"3. The ndniuin wage rate to be paid all enployees in the seamless 
branch,of the hosi.ery industry, as defined in para.graph 1(b) above, 
shall be 32-1- cents an hour." • 

- C" - ;• i'.-'iL:,C '' (ia6) 
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v/as duly embodied in a report of the Comnittee which was then filed 

vdth ne on May 25, 1939, in accordance vri.th Section 8(d) of the Act 

2/',. , 

ana Regulation Section 511.20 of this Division. 

Section S(d) further provides, in part, that "upon the 

filing of such report, the Administrator, after due notice to linter-

ested persons, and giving then an opportunity to be heard'! shall 

by order approve or disapprove the Coi.: .dttee's rec'Oanendation. 

Consequently, the Adninistrator 'publiphed in the Federal Re.gister ' 

,on May 27 a notice that a public hearing connencing on June 12 in 

VJashington, D. C , would be held before hin to deternine v/hether he-

should approve or disapprove the ConioltteG's recesnnendation. The 

substance of this notice v/as printed in leaUi-ng nev/spa-oers and hosiery 

2/ 

trade journals. The hearing continued from June 12 through June IA 

and included one evening session. There appeared at the hearing 

in favor of the Committee's reconnendation representative's of the 2/ See a letter dated Mpy 2L, 1939, from Mr. George W. Taylor, 
Ch?dman of the Comndttoe, addressed to the Adninistrator 
and attached to the last page of the Conndttee's journal, 
"Ii'Jago and Hour'Division Exi-dbit B." 

8/ The text of this nctice, which appeai'ed in tho Federal Re;p.ster 
of May 27, issue No. 103 at p. 2168, //as introduced into evi
dence on p. 6 of the Record and is narked ""îa,i'e and Hour 
Division Exliibit D." 

2/ "̂ ?age and Hour Division Exhibit I" includes a sworn statenent 
by Mr. George H. Kennedy, Acting Chief of ths InforT.iation Branch 
of this Division, dated June 10, 1939^ nan.ing nev/spapers and 

.' trade journals vsiiich carried a notice of the hearing. 

(1816) 
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National Association of Hosiery Mcuiufacturers, the Southern 

Hosiery Manufacturers Association, the Fuil-Fasliioned Hosiery Manu-

12/ 12/ 
facturers of Anerica, the Aneidcan Federation of Hosiery Workers, 

lO/ Mr. Const:vntine appeared on his ovai behalf and on bohalf of 
the National i.3s»cic,tiv.n of Hosiery Manufacturers, of which 
ho is President (Record, p. 113). His testimony is recor̂ '.cd on 
pp, 93 to 132. 

ll/ Mr. T. R. Durban appeared on behalf ':)f the Swuth...rn Hosiery 
l/kmufacturers Ass.̂ ci..-ti.-n. His testinony is recorded on 
pp. 380 to 389. 

12/ Mr, Joseph Haines, Jr., ••.i..;..e„.rcd on behalf of the Full-Fashi-oned 
Hosiery Manufacturers of v̂î ierica, Incorporated, of which he 
is executive secretary (Recoru, p. 227), His testinony is 
recorded on pp. 222 to 230, 

13/ The iii-aerican Federation of Hosiery Ti'orkcrs appeared vdth the 
follovdng vvdtnesses: 

Mr. Endl Rieve, President of tho .--i-niericsn Federation of 
Hosiery Workers and of the Textilo i/forkers of .j/ierica, v/hose 
testimony is recorded on pp. 676 to 683; 

Ih ' , filfred Hoffnan, Research Diroctor of the vjiierican 
Federation of Hosiery •.'orkery anu Manager of its Hosiery 
Departnent for the eeanlebs industry, vvhose testimony is • . 
recor...ed on pp. 660 to 676; 

Mr. John McCoy, i^ssistant D-irector of Research for the ':'' 
..-inerican Federation of H ;sicry Vii'orkors, vjhose testinony is 
recordod on pp. 637 to 66O; 

Mr. l^illian Sndth, Secretary-Treasurer of the iu;ierican 
Federation of Hosiery Viorkers, v/hose testinony is recorued 
•en pp, 610 to 637, 

:*^':- ' ' . • -i • (1816) 
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14/ 
and several members of the Committee. The Coinmittee on its ovvi'i behalf 

L5/ 
supported its recommendation vrith testimony from several v/itnesses, including 

14/ Mr. John Berry, President of the Rome Hosiery Mills, Rome, ,,...,• 
Georgia, a member of the Committee and manufacturer of both , " 
cotton yarn and hose, appeared on his own behalf to request , , ,, 
that the hosiery wage order be made effective on the same date 
as the textile \7age order and to take exception to a portion of 
the Committee's report. His testimony is recorded on pp. 352 
to 389. Also Mr. Glasner who appeared as a witness for the 
Committee (seo footnote 16 below) and Mr. Emil Rieve and Ivh". 
Alfred Hoffman who appeared as v/itnesses for the Union (see 
footnote 13 above), are members of the Committee. 

15/ The Committee supported its recommendation vdth the following 
witnesses: 

Mr. Newman Arnold Tolles, Assistant Chief Economist of the 
Wage and Hour Division, whose testimony is recorded on pp. 11 
to 92, 316 to 351, and 683-687. 

Mr. J. E. Baker, associated with the Baker, Cammack Hosiery 
Mills, B-orlington, North Carolina, whose testimony is recorded 
on pp. 132 to 145. 

Mr. 'W, H. Slane, associated with the Slane Hosiery Mills, 
Inc., High Point, North Carolina, whose testimony is recorded 
on pp. 145 to 155 and 311 to 316. 

Mr. T. C. Langley, associated with the Adams-Millis Corpora
tion, High Point, North Carolina, whose testimony is recorded on 
pp. 155 to 179. 

Mr. R. A. Maynard, Secretary-Treasurer and General Manager 
of the Grace Hosierj^ Mill, Burlington, North Carolina and the 
Tower Hosiery Mill, vrhose testimony is recorded on pp. 179 to 
195. 

Mr. F. D. Mclver, Vice-President, of the Phoenix Hosieî / 
Company, Milwaakee, Wisconsin, v/hose testimony is recorded on 
pp. 195 to 220. 

Mr. George F. Lang, President of the Co-Ed Knitting Mills, 
Philadelphia, and of the Fall-Fashioned Hosiery Manufacturers 
of America, Incorporated, whose testimony is recorded on pp. 
220 to 230. 

Mr. G. Allan Dash, Research Assistant in the Industrial 
Research Department, University of Pennsylvania, whose testi
mony is recorded on pp. 232 to 298. 

Mr. J. B. Glasner, Treasurer and General Manager of the 
Rockford Mitten and Hosier;/ Company, Rockford, Illinois, and 
also a member of the Committee v/hose testimony' is recorded on 
pp. 300 to 311. 

(1816) 
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mill ovmers and experts. Several small manufacturers of seamless hose 

and one large producer of full-fashioned and, to a minor degree, seam-
16/ 

less hosiery, appeared in opposition to the Committee's recommendation. 

All persons who appeared were given ample onportunity to oresent evidence 

iZ/ 

and argument, written and oral. 

Section 8(d) of the Act prescribes that the Administrator shall 

ap-prove the committee's recommendation if he finds that 
16/ The following persons opposed the Committee's recommendation: 

Mr. H. M. Arthur, President of the Excel Hosiery Mills, ' 
Union, South Carolina, represented his mill and other small 
mills loca,ted in eight southorn states (see p. 419 of the Re
cord). His testimony is recorded on pp. 417 to 482 and 516 
to 553. Mr. Arthur also offered as a irdtness on bohalf of 
his group Mr. Frederick Moore, a textilo cost specialist. Mr. 
Moore's testimony is recorded on pp. 553 to 588. 

Mr. M. M. Brunson represented the Dixie Hosiers'- Mill, 
Montpelier, North Carolina, of v/hich he is Secretary-Treasurer 
and General Manager. His testimony ia recorded on pp. 588 to 
608. 

Mr. H. Lamb appeared on his own behalf and on behalf of the 
'Union Manufacturing Company, 'Union Point, Georgia (see Record 
p. 407). His testimony is recorded on pp. 389 to 417. 

Mr. J. S. Gordon represented the Massachusetts Knitting 
Mills with plants located at Boston, Massachusetts, and at 
Colvimbia, Tennessee, the Gloucester Knitting Mills located at 
Gloucester, Massachusetts, and the Lester Knitting Mills and 
Boston Knitting Mills located at Boston, Massachusetts. His 
testimony is recorded on pp. 482 to 515. 

17/ The rales governing the conduct of the hearing prescribed 
that all persons who appeared at the hearing shall be given 
opportunity to file va-itten briefs and may, in the discretion 
of the Presiding Officer, be given an opportunity to make oral 
agrument before him. These rules were published in the notice 
of hearing (see "Wage and Hour Division Exhibit D") and were 

, announced by counsel at the hearing (see Record P.9). Written 
briefs were permitted to be filed within five days after the 
close of the hearing (see pp. 515 and 516). The privilege of 
oral argument was offered, but no persons desired argument 
(see Record p. 687). ^ 

(1816) 



"the recommendations are made in accordance vdth law, are supported 

by the evidence adduced at the hearing, and, takir-g into considera

tion the same factors as are required to be considered by the in

dustry committee, will carry out the purposes of this section," 

The purposes of Section 8 are set forth in paragraph (a) of that 

Section and in Section 2 of the Act, The factors which are re

quired to be considered by the Committee and Administrator are set 

forth in paragraphs (b) and (c) of Section 8, These portions of 

the Act, therefore, aro reproduced in full in the-f ootnote below. 

J Y . FINDING AhD DECLARATION OF 'POLICY '• 

SEC, 2(a) The Congress hereby finds that the existencfe, 
in industries engaged in commerce or in the production of goods 
for comraerce, of labor conditions detrimental to the mainten
ance of the minimum standard of living necessary for health, 
efficiency, and general v/ell-being of workers (1) causes com
merce and the-channels ajid instrumentalities of commerce to be 
used to spread and perpetuate such labor conditions among the 
workers of the several Statesj (2) burdens coramerce and the free 
flow of goods in commerce; (s) constitutes an unfair method of 
competition in commerce; (4) leads to labor disputes burdening 
and obstructing commerce and the free flow of goods in commerce; 
and (5) interferes with the orderly and fair ma.rketing of goods 
in commerce, 

(b) It is hereby declared to be the policy of this Act, . 
through the exercise by Congress of its power to regulate com
merce among the several states, to correct and as rapidly as prac- [• 
ticable to eliminate the conditions above referred to in such in
dustries vdthout substantially curtailing employment or earning 
power, 

WAGE ORDERS 
'SEC, 8(a) With a view to carrying out the policy of thi.s Act 

by reaching, as rapidly as is economically feasible v/ithout sub
stantially curtailing employment, the objective of a universal 
minimum wage of 40 cents oSn. hour in each industry engaged in 
commerce or in theproduction of goods for commerce, the Adminis
trator shall from time to t ime convene the industry committee 
for each such industry, and the industry committee shall from time 
to time recommend the minimum rate or rates of wages to be paid 
under section 6 by employers engaged in commerce or in the produc
tion of goods for commerce in such industry or classification -therein. 

(1816) 
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(b) Upon the convening of an industry committee, the Admin
istrator shall refer to it the question of the minimum wage 
rate or rates to be fixed for such industry. The industry 
committee shall investigate conditions in the industry and 
the oommittee, or any authorized subcommittee thereof, may 
hear suoh witnesses and receive such evidence as may be nec
essary or .'ippropriate -to enable tho committee to perform, its 
duties -and functions under this Act, The corrmiittec shall ro-
com.mend to the Administrator the highest ninimum w.ige rates 
for tho industry which it determinoG, having due regard to 
economc and coinpetitive conditions, will not substantially • 
curtail enplo;/ment in the industry, 

(c) The industry comndttee for any industry shall recomnend 
such reasonable classifications within any industry as it de
termines to be necessary for the purpose of fixing for each 
classification within such industry the hig.hest ninimum vifage 
rate (not in excess of <K) cents an hour) which (l) v/ill not 
substantially curtail enployment in such classification and 
(2) vdll not giv.;- a compe-fcitive advantage to any group in the 
industry, and shall recommend for eo.oh classification in the 
industry the hiriiest minimum w-age rate which the conmittee 
determines will not substan.tially curtail employment in such 
classification. In dotermning v/hether such claosifications 
should be made in any industry, in making such classifications, 
and in determining the minimum wago rates for such classifi
cations, no classification shall'be nade, and no ndnimum wage 
rate shall be fixed, solely on' a regional basis, but the 
industry conndttee and the Administrator shall consider among 

• other relovaiit factors tho following: 
(1) competitive conditions as affected by transportation, 

living, and production costs; 
(2) tho wages established for work of liko or comparable 

character by collective labor agreements negotiated be
tween employers and empioyeos by representatives of their 
ovm choosing; and 

(3) Vi-r wages paid for v/ork of like or comparable 
character y employers v/ho voluntarily maintain minimum-
wage standards in the i ndustry. 
No classification shall be made under this soction on tho 

basis of a.re or sex, 
(d) Tho i-xidustry committoo shall file v/ith the Administrator 

a report conto.iniiig its rccoi-mendations v/ith rospoct to the 
matters referred to it. Upon the filing of such report, tho 
Administrator, after due notice to interusted persons, and 
giving them an opportunity to bo heard, shall by order ap
provo and carry into effect the reconr.iendations contained 
in sudi report, if he finds that the recommendations are 
raado in accordance v/ith law, are supported by the e-vidence 
adduced at the hearing, and, taking into consideration the 

• (1816) 
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. For the most part, the B.ocuracy of data offered in evidence 

at -fche hearing regarding the hosiery industr^y :and of the estim;a.tes 

regarding the effect of the .reoomnended wage rates upon the industry, 

was not disputed, Jtost of this data and these estimates were cor

roborated both by witnesses vAio opposed the Committee'E recommenda-

: 19 / 

txon and by those who favored the recoiTmiendation, Consequently I 

. fen basing these findings and conclusion upon facts and estimates the 

accuracy of which was generally accepted a t the hearing. 

18 (continued)/ 
sano factors as are required to be considered by the industry 
corandttee, w i l l carry out -'i;he purposes of th i s section; other
vdse he shell disapprove such reconunendations. If -the Ad
m-inistrator disapproves suoh recormiendations, he shal l again 
refer tho mtitter to .$uch committee, or to another industry 
committee for sucb iitidustry (v/hich he may appoint for such . "" 
purpose), for further-considerat ion and rocoiTmcndations, ^ 

19 / Regarding the v/age study prepared by the Btvreau of Labor 
S t a t i s t i c s , Mr, Constantino.stated "we have accepted that study 
as eua exceptionally well done job of a labor survey" (Record 
p , 105), Mr, Mclvor s ta ted that "the s t a t i s t i c s of our own 
company coincide vei^'- v/ell with those prepared by the Com
mi t tee , and I can find no faul t vdth them" (Record p , 197), ', ' 

'The Full-Fashionsd Hosiery M.aiiufacturers of Anerica accepted 
the figures compiled by the U, S., Department of I'abor in t h e i r 

" , br ief which was placed in evidence as "Committee's E^^ibit 
No* 16" (p, 14 of the Exldbi t ) , Mr, Dash endorsed the accuracy 
of the s tudies and findings made by the Ccmrrdttee, (Record 
pp, 240 &nd 252), Mr, Arthur, who opposed tho recommended 
rates at the hearing, accepted the basic figures contained in 
the Coraidttoe's study, though on thoso figures ho reached 
different conclusions (see Record p , 450 ff) ' , Mr, Gordon, 
however, took issue -vrith some o.f the estimates presented 
(see E.ecord p , 499). 

(1816) 
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NECESSITY FOR CONSIDERING SEPAEATILY SEAMLESS AND FULL-FASHIONED ELAl^S 

The hosiery industry, as defined by Administrative Order 

No. 15, included the manufacturing and processing of f-all-fashioned 

20/- ^ . 
and seamless hosiery.— The inclusion of dyeing, and all phases of 

21/ 
finishing-hosiery-^^-within the industry is appropriate in view of ,-, 
the fact that a majority of hosiery manvifactvu-ers also process their 

22/ 
hosiery in the manufactviring plant.—'- The inclusion of both 

20/ See definition of hosiery industry quoted above. 

2l/ See footnote 20 above. 

22/ Mr. Constantine testified that he thinks "most of the dye
ing and finishing is done in what you would describe as the 
integrated plant" (Record p. 102). Mr. Dash, taking his 
data from the biennial c-ansus of 1935 and 1937, stated: 
"For 1935, out of a total of approximately 36,200,000 dozen 
pairs of women's full-fashioned hosiery which was produced, 
approximately 11,800,000 dozen were finished in establishments 
other than that in which they were produced in the gray. I 
wovild say in the very large m-ajoritĵ  of cases you wovild call 
that being finished in commercial dyeing and finishing estab
lishments. In 1937, out of a total of approxinately 40,000,000 
dozen pairs of full-fashioned hosiery which were produced In 
the industry, approximately 14,850,000 dozen were dyer. rye. 
finished in establishments other than those in vhich th-'/ v.-re 
produced. That wovdfi indicate an increase in trend to •'•/.•.LO 
finishing of hosiery, full-fashioned hosiery, in an estao'.i.sh-̂  
ment outside of the one in which they were produced" ('.Record 
p. 245).. See also testimony of Mr. Tolles on p. 36 of 
the Record, and the section of this opinion on Commercial 
Finishing 'ind D.veing Plants. 

• • ' • . 

:-* r. 

-rfiy-'ii-i-i:...- . y^i . „. •••• 
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full fashioned and seamless hosiery within the single industry was 

arrived at in accordance with the practice generally accepted by 

manufacturers of hosiery. A large number of these manvifacturers 

have joined together into aa association of hosiery manufac-

23/ 
turers.— Likewise, employees in both seamless and full-fashioned 

manufacturing and processing plants are members of one labor or-

24/ -
ganizatioii.-^' Until recently most of the available statistical 

information regarding the manufacture of hosiery has been compiled 

25/ 
without distinguishing between full-fashioned and seamless,—' 

The plants in this industry are engaged, broadly speaking, 

in three different operations and may, therefore, be divided for 

the most part into three separate groups; namely, the full-fashioned 

plants, the seamless plants, and commercial finishing and dyeing 

23/ Mr. Constantine testified that the National Association of 
Hosiery Manufacturers is "an organization which embraces in 
its membership about 400 plants who represent in terms of 

. : ,- capacity about 85̂ ^ of the full-fashioned production and 
about 73/J of the seamless production", (see Record p. 113) 

24/ The American Federation of Hosiery Workers is the only labor 
organizatjion which has appeared in this proceeding to re
present hosiery workers. It has members in both the fvill-
fashioned and seamless branches of the indvistry (see belov 
the section of this opinion on Wages under Gollectiye_labor 
agreagegts_and voluntarily maintained miniiniim wage standards 
in the hosiery industry). 

25/ Mr. Tolles testified that since the hosiery industry was first 
identified by the Bureau of tho Gensus, the Bureau,has, until 
recently, covered all manufacturers of hosiery into one class
ification. Likewise, until recently, official wage statistics 
have been compiled only for a single classification of hosiery. 
(See Becord p. 24) 

(1816) 
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36/ 
plants.—' Stdl-fashioned hosiery is knit in a flat piece with a 

gradual narrowing or fashioning to fit the shapeof £he leg. 

After the f-oll-fashioned material has been knit, it is seamed up 

27/ 
the back to form the stocking.—' Seamless hosiery is knit in tu-

28 / 

bular shape and thus requires no seaming operation.— The com

mercial finishing and dyeing plamts are engaged, as the name 

indicates, in finishing and dyeing, not manufact̂ 'oring, grey 

hose. Most commercial finishing and dyeing plants specialize in 

29/ 
hosiery alone, though some work on products other than hose,—' 

26/ The full-fashioned and seamless groups were recognized by 
substantially all the witnesses. The commercial finishing 
and dyeing group was described as a separate group by Mr. 
Hoffman (Record p, 564), Mr. Constantine (Record, p. 102), 
Mr. Dash (Record pp. 244, 245) eind Mr. Gordon (Record 
p. 490). There is also some testimony that the manufac
turers of woolen hosiery constitute a separate group within 
the hosiery industry (Mr. Glasner, Record pp. 300 to 31l). 
No requost was made, however, am.d no evidence placed in 
the Record, to warrant separate treatment of this group, 

27/ Mr. Tolles' testimony at Record p. 25. 

26/ Mr. Tolles' testimony at Record pp. 25-26. 

29/ Administrator Andrews: "From your eâ jcrience with the 
finishing and dyeing, are those establishments primarily 
for the hosiery industry, or are there other materials 
finished there too7" 
Mr. Dash: "Virtually all of them dye only hosiery and fin
ish only hosiery. Some of them only dye hosiery, they don't 
do any finishing at all; and some of the mills that do only 
dyeing also do dye, at some time, siaall amounts of sweaters 
and things of that sort which can be done in the same manner 
as hosiery. But the very large majority of them work only 
on hosiery," (Record pp. 265-266). 
Mr. Constantine testified that "as time goes on, these finish
ing plants have a tendency to specialize" in hosiery alone 
(see Record p. 103) 
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The Committee has made separate recommendations for the seam

less and full-fashioned branches of the industry. The Committee's divi

sion of the hosiery industry into seamless and full-fashioned branches, 

its separate consideration of each, and its separate recommendations 

for each, will be reviewed in the light of the evidonce adduced at 

this hearing and the provisions of the Act. 

I. Seamless and Full-Fashioned Treated Sepvarately as Branches 
of an Industry. 

Seamless and fvill-fashioned are branches of an industry within: .the .geanjng 
of the Act. 

Though both seamless and full-fashioned plants are engaged in 

the production of hosiery, the activities of each are largely confined 

•V ^ / 

to different spheres and com.petition between the two i;̂  negligible. 

In the production of seamless hosiery 41 percent of the raw material used 

is cotton, 26 percent rayon, 22 percent other mixtures, including wool, 

and only 10 percent silk. More than 95 perceni of the full-fashioned 

hosiery produced is made of piore t.hread silk or of pure thread silk with 
31/ lisle or cotton tops or heels.—' Cotton, rayon and wool are domestic 

30/ Mr, Tolles testified: "Almost no ccnpotitien e.xists between the 
two branches (Seamless and full-fashioned) because the seamless 
industry produces primarily for men, children and infants, and 
the full-fashioned branch produces p'i'imarily for women" (p.28 
of the record). ' • 

31/ Mr. Tolles testified that: 
"Actually 95 percent of the fvill-fashi oned product is made 

of pure thread silk; an additional 2 percent is m.ade of various 
mixtures of silk and rayon. By contrast, 41 percent of all seamless 
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products while silk is imported mainly from Japan,. China and 

32/ 
Italy.— The principal seamless products are men's, boys', misses', 

33/ ., ^ 
children's and infants' hope. T.he principal full-fashioned product 

"• 31/ (Cont'd) 
^ hose is raade entirely of cotton, 26 percent is m,ade 

entirely of rayon, 22 percent is made of various mixtvires and 
^ ^ only 10 percent is made of pure-thread silk" (Record, p, 26). 

Such silk, as is used by seamless plants is used almost entirely 
. in ladies' seamless stockings. The hosiery industry is neverthe

less the princiĵ al consumer of raw silk in the United States, 
utilizing about 63 percent of the domestic consumption in 1937-
19;.̂ , and abo-ol? 72 percent in 1933-1939. (See p. 10 of "Com-

. .̂ mittee's Exhibit No. 5.") Of all silk consumed by the entire 
hosiery industry, Mr. Constjmtine estimated that "80 percent 
goes into full-fashioned and 20 percei-.t in the seamless" 
(Record, p. 111). These statements -are supported by reports 
of the United States Bureau of the Census printed In the Hosiery 
Bulletin for the years 1931, 1933, 1935 and 1937 end offered in 
evidence in tabulations contained on p. 11 and Appendix Table G 
of "Committee's Eivdiibit No; 4," and pp, 10 and 11 of "Committee's 
Exhibit No. 5." Footnote (b) of Table 5, p. 11, of this Er.hibit 
.shows that included in the 95 percent of the full-fashioned out
put made of pure-tliread silk ai'e hose with lisle or cotton tops, 
heels and toes. 

32/ According to the United States Bureau of Foreign and Domestic 
Commerce, about 93 percent of the raw silk used in this 
country in 1937 was imported from Japan, the remaining 7 per
cent being obtained mainly from China and Italy (Bureau cf 
Foreign and Domestic Coramerce, Foreign Gom.merce and Naviga
tion of the United States. 1937. Table 1, pp. 148-153, cited in 
"Conmiittee's Exhibit No. 5," p. 10). 

35/ In 1929, the seamless group produced 86.7 million dozen pairs 
of hose of which 44.1 million dozen \/ere men's hose, 22.5 
million were boys', misses', children's and infants' hose 
and 20.1 million dozen v/ere v/omen's hose. In 19.35 the 
seamless group produced 76 million dozen pairs of hose of 
which 34.1 million dozen pairs were men's hose, .30.9 million 

. dozen pairs were boy'.s, misses', children's and infants' hose. 
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is women's stockings,54/ The greatest volume of the seetmless hosiery 

sells in price brackets of 10, 15 and 25 cents, v/hereas 'the greatest 

volume of the full-fashioned hosiery sells in price brackets of 59, 

69 and 79 cents,55/ Cgnsequently in large part, -seamless and fiall-

fashioned plants produce different products for different markets. 

55/ (Cont'd) and 11 million dozen pairs v/ere v/omen's hose. In 1938, 
not including sone v/ool hose, the seamless group produced 86.3 
million dozen pairs' of hose of viiich .35,3 million dozen pairs 
wore men's hose, 37,4 million dozen pairs were boys', ndsses,', 
children's and infants' hose .3Jid 13,6 million dozen pairs v/ere 
women's hose. This data wx.s compiled from information collected 
by the U. S, Bureau of the Census for 1930 and by the National 
Association of Hosiery Mi-.nufacturors .for 1935 and 1938, See 
Appendix tables B, C, and D in "Co.:nndttoc's Ejdiibi't No. 5." ... 

34/ In 1929, the full-fashicnod branch produced 31,8 million dozen 
pairs of hose of v.hioh 31,1 million dozen v/ero women's hose. 
In 1935 the full-fashioned branch produced 35,5 million dozen 
pairs o.f hose of which 55,3 v/ere v/omen's hoso. In 1938 the 
full-fachioned branch produced 42 million dozen pairs of hose 
of vfcich all but a "negligible quantity" v/ore women's hose. 
Sec Appendix tables B, C, find D of "Committee's Exhibit No, 5." 

35/ See footnotes 84 and 189 below. In 1935, tho total vrdue of 
all hosiery amounted to 311 million dollars, 65 percent of 

..„., which v/as accounted for by full-fashioned hosiery. In the 
- '-i same year the total production of hosiery amounted to 112 
.̂  . ., million dozen pairs, of v/iiich 68 porcent was accounted for 
,': " by seamless hosiery (p,2, "Committee's Exhibit No, 3"), 
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Geographically, seamless plants are located 2/3 in the 

South, 1/3 in the North and West.36/ Full-fashioned plants are 

located 2/3 in ths North and West, l/3 in the South.57/ Full-

fashioned plants require a much larger capital investment than 

seamless plants and consequently ths full-fashioned group is reiU-

atively more heavily capitalized.38/ The seamless and full-fashioned 

35/ According to the National Association of Hosiery Manufacturers, 
of the 514 seamless hosiery knitting mills in existence in 
December, 1938, 338 were located in the South, 133 in the 
North and 43 in the West and Middle West. Of the southern 
plants, 191 were located in North Carolina, 65 in Tennessee, 
32 in Georgia and 50 in other southern states which include 
•Virginia, Alabama, Kentucky, Louisiana, Maryland, Mississippi 
and South Carolina. The northern plants were located 91 in 
Pennsylvania and Delaware and 42 in New York, New Jersey 
and New England. In the West and Middle West, plants arc 
fovmd in Illinois, Wisconsin, Indiana and Ohio (Table 3 on 
p,4, and Appendix Table F of "Committee's Exhibit No. 4" 
and Table 32 on p. 72 of "Committse's Exhibit No. 2"). 
"Union's Exhibit 1-A" further indicates that there are seam
less plants located in Texas and West Virginia (p. 9, Table 
2, "Union's Exhibit 1-A"). 

57/ Figures taken from the "Hosiery Examiner" for November, 1938, 
indicate tbvt 74 percent of full-fashioned hosiery laiitting 
machines are located in the North and West, 25 percent in the 
South, and 1 percent not specified (Table 3 on p. 5 of "Com-
mittee's Eidiibit No. 5"). According to the National Associa
tion of Hosiery Manufacturers, in December, 1938, 167 full-
fashioned knitting mills were located in Pennsylvania and 
Delaware, 59 in New Jersey, New York and New England and 30 
in the West and Middle West, v/hile 63 were located in North 
Ca.rolina, 19 in Tennessee, 12 in Georgia, and 46 in other 
southern states (Table 2 oil p, 5 of "Committee's Exhibit No.5"). 
The other southern states include Alabama, Kentucky, Maryland, 
Virginia and Mississippi. The West and Middle West are repre
sented by plants in Wisconsin, Illinois, Indiana, Minnesota, 
Iowa and California (See Appendix Table F in "Committee's Exhibit 
No. 5" and Table 1 on p. 13 of "Committee's Exhibit No. 2"), • ' 

38/ Mr. Dash testified: "I know that the full-fashioned industry 
has a much larger capitalization than the seamless hosiery 
industry does. Various branches of the seamless hosiery, be
cause of the fact that they are operating machinery plants 
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arc faced with a different problem arising out of over-capacity 

in their group,39^' technological change,40/ and methods of„ 

38/ (C'Dnt'd) vvhich has been bought and ov/ned by many ovmers, / • 
have a very si.iall capitalization tied up in machinery, 
Tho other ortrcmo, sor̂ e of the large full-fashioned plants 
that have very moden-: and up-to-date machinerj/ ha-fc-e cai ex- - ' ' ' ' ' 
tremcly high capital investment, much more so tiian a great 
many other types of textile producer.^, for instance" (Re
cord, p-;, -266 an.i 2S7, also p, 238), To silnilar effect, 
Mr, McCoy stated that--the circular nachinqry used in the pro
duction of soarless hosiery involves "very little cost com- .<• '•' 
parod to the amount of noney needed to buy complica-ced f'ull-

.'• fashioned machines" (Rocord, p. 658) 

59/ Mr, Tolles tostifiod that the problem of idle capacity "is not 
nearly as ser:'.ou3.in tlie full-fashioned as in the seamless 
branch of the indv.̂ t̂ry. Estimates for 1938 presented to tho 
Comnittee indicato that o.ctual production /Tn the full-fashioned 
branch/ in that year amounted to m.oi-e than 80 percent of 
potential rapacity on a -t-.TO-shift basis" (Record, p, 327), 
Another v/'';ness testified that 'bhe full-fashioned plants 
are now ruiniing on a more curtailed basis, this being due 
to present prices of silk, a factor v/hich docs not seriously 
affect production of -bhe seamless hosiery (Mr, T, R, Durham, 
Record, p, 333„ Mr, Tolles at p, 324 and Mr, Gordon at p, 513), 
In the seam.less group, the percentage of over-capacity vuries 
for different tjqpes of machines and differont styles of hose. 
Hov/ever, it is estimated tha-b for 1934 total production of 
nen's hose amounted to 56,7 percent of potential capacity of 
all se.anless plants cn a -two-shift basis (p, 25 of "Committee's 
Exhibit No, 4"). Also compare pp. 23 through 28 of "Commit
ter's Exhibit. Nc, 4" describing the over-capacity which Gx,ists 
in tho seamless industry vdth pp. 19 and 20 of "Committee's 
Exliibit No, 5" doscribing the over-capacity in the full-
fashioned branch*. . ..-''•y^iyi'i.ii '•• 

40/ A great deal of testimony rela.ting to technological problems 
in_both full-fashioned and seamless plants was introduced at 
the hearing. Much of -bhis evidence will bo discussed hereafter. 
Suffice it to say horo that as tho prt)bloms in oach group arise 
out of different mechanical developments, each necessitates 
separate study, ,..,,: 
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distribution,41/ Each has a very different problem of consumer 

demand, the one selling very largely a single product subject 

to no major style fluctuations, the other selling various articles, 

many of v/hich are alnost constantly subject to violent style changos.42/ 

Upon these facts, therefore, I find that the seamless and 

full-fashioned plants constitute separate branches of the hosiery y 

iiidustry v/ithin the meaning of the .A.ct.43/ ' ;, -

4l/ See "Committee's Exhibits Nos, 4 and 5," which contain a study 
of the marketing system in tho ooanless and full-fashioned .' 
branches, respeotivoly, (pp. 16 -bhrough 20 of "Coinmittee's Ex
hibit No, 4" and pp, 1 through 17 of "Committee's Exhibit No, 5"), 
Possibly over 50 porcent of full—fa.shioned hosiery is sold under 
the manuf acturer'."3 br;..nd, tliercby creating a marketing system in 
that industry differing from tha.t found in the seamless industry. 

42/ From year to year there have boon rapid shifts in censuner de
mand fcr various items of soairlcs.':; hosiery. In 1938 as compared 
vdth 1934, shipnents of infants' anklets increased 43 percent, 
othor anklets 99 percent, wonen's stockings 59 percent, children's 
5/8 flat and 7/8 hosiery 31 percent; v/hile shipnents of misses' 
ribs decreased 34.5 percent, boys' socks 28,6 percent, v/ool 
bvindlo goods 21.9 percont, boys',fgolf hose 16,6 percont (Table 
2 on p, 3 of "Conimittoe's Exliibit No, 4"), Many of these changes 
v/ere at varianc;* v/ith the goneral trend in the industry (Mr. Dash, 
Record, p, 249), Seo also testimony of Mr. Tollos, Record, P. 58. 

43/ Hereafter the seamless plants v/ill bo referred to as tho soamloss 
branch and the -full-fashioned plants as the full-fashioned branch. 
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So'parate rece--nx:icn-latien for seanlesa and ft.;ll-fashioned branches. 44/ 

Tlic full-fashioned branch is now paying, and has fcr seme yoars 

been payi.ng, v/Ciges substantially hij^cr tlian the seamless branch. Just 

beforo October 24, 1938, vjhon the 25-cent an hour mininum wage rato be-

caiie effective vaider the Act, the average hourly wage in tho full-i"ashioned 

branch v/ac approximately 66 cents an hour, in the seamless branch 35 cents 

44/ Tho argument v/os made at the hearing that the Cormittee v/us 
not avithcrized by the Act to treat separately and make se
parate recorinondations for bnuichcs vdthin the industi-j'-, 
I an of the opinion that such vsi argunont is built upon a nis-
underst.?.ridi:ig of tho Act, The torn "industry" is defined in 
Section 3(h) to •.loan "a trado, business, industry, or branch 
thereof, or group of industries, in vjidch individuals are 
gainfully employed," A committoc appointed for an industry 
in accordance v/ith Section 5 is thcrob'y appointed for all 
branches v/i-bhin the industry cjid nay, pursuant to Section 8, 
rccoimend separate rai;os for .tjcparato 'branches in order to 
fix the highest nininun rates for all branches v/ithin the 
industry. This appears tc be tho plain neaning of the Act, 

• It v/a.': with this j.vearJ.n£ in viev/ that both branches of tho 
industry v/cre given representation on the comnittee in ac-

-;•' coi-danco v/lth-the provisions of the Ii.ot, 
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